§1710.115

assurance that the lot owners will be able to
use the (identify the facility)”.

(6) Who may use the facilities. Indicate
who will be permitted to use the rec-
reational facilities (e.g., lot owners,
their guests, employees of developer,
general public, etc.). If the general pub-
lic will be permitted to use the facili-
ties include the following statement in
the narrative under the caption “Who
may use the facilities™:

“The (identify the facility) is open to use
by the general public and their use of the fa-
cility may limit use of it by lot owners™.

[44 FR 21453, Apr. 10, 1979, as amended at 45
FR 40489, June 13, 1980; 50 FR 10942, Mar. 19,
1985]

§1710.115 Subdivision characteristics
and climate.

(a) General topography. What is the
general topography and the major
physical characteristics of the land in
the subdivision? State the percentage
of the subdivision which is to remain
as natural open space and as developed
parkland. Are there any steep slopes,
rock outcroppings, unstable or expan-
sive soil conditions, etc., which will ne-
cessitate the use of special construc-
tion techniques to build on, or use, any
lot in the subdivision? If so, identify
the lots affected, and describe the tech-
niques recommended. If any lots in the
subdivision have a slope of 20%, or
more, include a warning that ‘‘Some
lots in this subdivision have a slope of
20%, or more. This may affect the type
and cost of construction.”

(b) Water coverage. Are any lots, or
portions of any lots, covered by water
at any time? What lots are affected?
When are they covered by water? How
does this affect their use for the pur-
pose for which they are sold? Can the
condition be corrected? At what cost to
the purchaser?

(c) Drainage and fill. Identify the lots
which require draining or fill prior to
being used for the purpose for which
they are being sold. Who will be re-
sponsible for any corrective action? If
the purchaser is responsible, what are
the estimated costs?

(d) Flood plain. Is the subdivision lo-
cated within a flood plain or an area
designated by any Federal, State or
local agency as being flood prone?
What lots are affected? Is flood insur-
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ance available? Is it required in con-
nection with the financing of any im-
provements to the lot? What is the es-
timated cost of the flood insurance?

(e) Flooding and soil erosion. (1) Does
the developer have a program which
provides, or will provide, at least min-
imum controls for soil erosion, sedi-
mentation or periodic flooding
throughout the subdivision?

(2) If there is a program, describe it.
Include in the decription information
as to whether the program has been ap-
proved by the appropriate government
officials; when it is to start; when it is
to be completed (month and vyear);
whether the developer is obligated to
comply with the program and whether
there is any financial assurance of
completion.

(3) If there is no program or if the
program has not been approved by the
appropriate officials or if the program
does not provide minimum protection,
include a statement to the effect that
the measures being taken may not be
sufficient to prevent property damage
or health and safety hazards. (A min-
imum program will usually provide for:

(i) Temporary measures such as
mulching and seeding of exposed areas
and silt basins to trap sediments in
runoff water, and

(if) Permanent measures such as sod-
ding and seeding in areas of heavy
grading or cut and fill along with the
construction of diversion channels,
ditches, outlet channels, waterway sta-
bilizers and sediment control basins.)

(f) Nuisances. Are there any land uses
which may adversely affect the sub-
division (e.g., unusal or unpleasant
noises or odors, pollutants or nuisances
such as existing or proposed industrial
activity, military installations, air-
ports, railroads, truck terminals, race
tracks, animal pens, noxious smoke,
chemical fumes, stagnant ponds,
marshes, slaughterhouses and sewage
treatment facilities)? If any nuisances
exist, describe them. If there are none,
state there are no nuisances which af-
fect the subdivision.

(g) Hazards. (1) Are there any unusual
safety factors which affect the subdivi-
sion (e.g., dilapidated buildings, aban-
doned mines or wells, air or vehicular
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traffic hazards, danger from fire or ex-
plosion or radiation hazards)? Is the de-
veloper aware of any proposed plans for
construction which may create a nui-
sance or safety hazard or adversely af-
fect the subdivision? If there are any
existing hazards or if there is any pro-
posed construction which will create a
nuisance or hazard, describe the hazard
or nuisance. If there are no existing or
possible future hazards, state that
there are none.

(2) Is the area subject to natural haz-
ards or has it been formally identified
by any Federal, State or local agency
as an area subject to the frequent oc-
currence of natural hazards (e.g., tor-
nadoes, hurricanes, earthquakes,
mudslides, forest fires, brush fires, ava-
lanches, flash flooding, etc.)? If the ju-
risdiction in which the subdivision is
located has a rating system for fire
hazard, state the rating assigned to the
land in the subdivision and explain its
meaning.

(h) Climate. What are the average
temperature ranges, summer and win-
ter, for the area in which the subdivi-
sion is located (i.e., high, low and
mean)? What is the average annual
rainfall and snowfall?

(i) Occupancy. How many homes are
occupied on a full- or part-time basis as
of (date of submission)?

§1710.116 Additional information.

(a) Property Owners’ Association. (1)
Will there be a property owners’ asso-
ciation for the subdivision? Has it been
formed? What is its name? Is it oper-
ating? If not yet formed, when will it
be formed? Who is responsible for its
formation?

(2) Does the developer exercise, or
have the right to exercise, any control
over the Association because of voting
rights or placement of officers or direc-
tors? For how long will this control
last?

(3) Is membership in the association
voluntary? Will non-member lot own-
ers be subject to the payment of dues
or assessments? What are the associa-
tion dues? Can they be increased? Are
members subject to special assess-
ments? For what purpose? If member-
ship in the association is voluntary and
if the association is responsible for op-
erating or maintaining facilities which
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serve all lot owners, include the fol-
lowing statement:

““Since membership in the association is
voluntary, you may be required to pay a dis-
proportionate share of the association costs
or it may not be able to carry out its respon-
sibilities.”

(4) What are the functions and re-
sponsibilities of the association? Will
the association hold architectural con-
trol over the subdivision?

(5) Are there any functions or serv-
ices that the developer now provides at
no charge for which the association
may be required to assume responsi-
bility in the future? If so, will an in-
crease In assessments or fees be
necessay to continue these functions or
services?

(6) Does the current level of assess-
ments, fees, charges or other income
provide the capability for the associa-
tion to meet its present, or planned, fi-
nancial obligations including operating
costs, maintenance and repair costs
and reserves for replacement? If not,
how will any deficit be made up?

(b) Taxes. (1) When will the pur-
chaser’s obligation to pay taxes begin?
To whom are the taxes paid? What are
the annual taxes on an unimproved lot
after the sale to a purchaser? If the
taxes are to paid to the developer, in-
clude a statement that ‘“Should we not
forward the tax funds to the proper au-
thorities, a tax lien may be placed
against your lot.”

(2) If the subdivision is encompassed
within a special improvement district
or if a special district is proposed, de-
scribe the purpose of the district and
state the amount of assessments. De-
scribe the purchasers obligation to re-
tire the debt.

(c) Violations and litigations. This in-
formation need appear only if any of
the questions are answered in the af-
firmative. Unless the Secretary gives
prior approval for it to be omitted, a
brief description of the action and its
present status or disposition shall be
given.

(1) With respect to activities relating
to or in violation of a Federal, state or
local law concerned with the environ-
ment, land sales, securities sales, con-
struction or sale of homes or home im-
provements, consumer fraud or similar
activity, has the developer, the owner



